ARBITRATION AGREEMENT:  Agreement to arbitrate all differences arising out of a contract

AGREEMENT TO ARBITRATE

Agreement made, effective as of _________[date], between _________, of _________[address], _________[city], _________ County, _________[state], and _________, of _________[address], _________[city], _________ County, _________[state].

In consideration of the terms and covenants of this agreement, and other valuable consideration, the receipt of which is acknowledged, the parties agree as follows:

SECTION ONE.

MATTERS TO BE SUBMITTED TO ARBITRATION

All disputes and controversies of every kind and nature between the parties to this agreement arising out of or in connection with _________ [specify general agreement to which arbitration agreement relates] as to the existence, construction, validity, interpretation or meaning, performance, nonperformance, enforcement, operation, breach, continuance, or termination of the agreement shall be submitted to arbitration pursuant to the procedure set forth in this agreement.

SECTION TWO.

PROCEDURE

A. Either party may demand such arbitration in writing within _________ [number] days after the controversy arises, which demand shall include the name of the arbitrator appointed by the party demanding arbitration, together with a statement of the matter in controversy.

B. Within _________[number] days after such demand, the other party shall name _________[his or her] arbitrator, or in default of such naming, such arbitrator shall be named _________[immediately] by the Arbitration Committee of the American Arbitration Association, and the two arbitrators so selected shall name a third arbitrator within _________[number] days or, in lieu of such agreement on a third arbitrator by the two arbitrators so appointed, a third arbitrator shall be appointed by the Arbitration Committee of the American Arbitration Association.

C. The arbitration costs and expenses of each party shall be borne by that party.

D. The arbitration hearing shall be held at _________ [place of hearing] on _________ [number] days’ notice to the parties.

E. The arbitration rules and procedures of _________ [particular trade, industry, or association] shall be used in the arbitration hearing and the law of evidence of the State of _________ shall govern the presentation of evidence at such hearing.

F. The arbitration hearing shall be concluded within _________ [number] days unless otherwise ordered by the arbitrators, and the award on the hearing shall be made within _________ [number] days after the close of the submission of evidence.

G. An award rendered by a majority of the arbitrators appointed under this agreement shall be final and binding on all parties to the proceeding during the period of this agreement, and judgment on such award may be entered by either party in the highest court, state or federal, having jurisdiction.

SECTION THREE.

AGREEMENT AS BAR TO SUIT

H. The provisions of this agreement shall be a complete defense to any suit, action, or proceeding instituted in any federal, state, or local court or before any administrative tribunal with respect to any controversy or dispute arising during the period of this agreement and which is arbitrable as set forth in this agreement.

I. The arbitration provisions of this agreement shall, with respect to such controversy or dispute, survive the termination or expiration of _________ [specify agreement to which arbitration agreement relates].

SECTION FOUR.

LACK OF ARBITRATORS’ AUTHORITY TO MODIFY AGREEMENT

Nothing contained in this agreement shall be deemed to give the arbitrators any authority, power, or right to alter, change, amend, modify, add to, or subtract from any of the provisions of _________[specify agreement to which arbitration agreement relates].

SECTION FIVE.

GOVERNING LAW

It is agreed that this agreement shall be governed by, construed, and enforced in accordance with the laws of the State of _________.

SECTION SIX.

ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the parties and any prior understanding or representation of any kind preceding the date of this agreement shall not be binding upon either party except to the extent incorporated in this agreement.

SECTION SEVEN.

MODIFICATION OF AGREEMENT

Any modification of this agreement or additional obligation assumed by either party in connection with this agreement shall be binding only if evidenced in writing signed by each party or an authorized representative of each party.

SECTION EIGHT.

NOTICES

Any notice provided for or concerning this agreement shall be in writing and be deemed sufficiently given when sent by certified or registered mail if sent to the respective address of each party as set forth at the beginning of this agreement.

SECTION NINE.

PARAGRAPH HEADINGS

The titles to the paragraphs of this agreement are solely for the convenience of the parties and shall not be used to explain, modify, simplify, or aid in the interpretation of the provisions of this agreement.

In witness, each party to this agreement has caused it to be executed at _________ [place of execution] on the date indicated below.

[Signatures and date(s) of signing]
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