EARNEST  MONEY  RECEIPT  AND  PURCHASE  AGREEMENT

Installment Purchase Agreement

Received from John Smith, (assignable) aka BUYER, vested in as BUYER(s) the exact sum of: 

FIVE THOUSAND($5,000.00), receipt of which is hereby acknowledged in the form of CHECK as non-refundable earnest money to be deposited upon acceptance of this offer and to be applied to the purchase price of the property legally described and commonly known as:

Beneficial interest of real estate owned in the VALLEY INVESTMENT TRUST, aka SELLER, as Lot 99, Tract No. 99, in the county of San Bernadino, California, as per Plat recorded on Book 99 of Maps, Pages 98 and 99; 

also known as Parcel #0999-999-99.

1) THE TOTAL PURCHASE PRICE is exactly: (including above deposit)

SEVENTY-TWO THOUSAND FIVE HUNDRED DOLLARS ($72,500.00),after timely payments, 

hereinafter called the “purchase price” after satisfaction of attached NOTE.

The balance of the purchase price to be paid as follows:

The principal balance is exactly 67,500.00, evidenced by attached NOTE, as an included part of this agreement.

2) OTHER COSTS.  Property taxes, property insurance, contents insurance shall be paid and maintained by the BUYER at all times.

3) ASSESSMENTS.  Special assessments (if existing), shall not be delinquent, and shall be assumed by the BUYER unless stated otherwise herein or made a requirement of the lender.

4) CONDITION OF PROPERTY.  Property is in “AS IS” condition.  There are no property conditions or rights or ability to pursue SELLER for any reason or condition.  BUYER to maintain property in legal and reasonable condition at all times.

5) BUYER TO ACQUIRE RIGHTS.  BUYER shall acquire any and all rights of purchase and ownership upon final satisfaction of NOTE paid to SELLER, with final purchase payment, including interest, and all expenses.  

6) EVIDENCE OF TITLE.  This property is subject to right of way, taxes, laws, restrictions, reservations, association rights, easements and zoning and other items of record and will be delivered by SELLER upon full complete payment.

7) RESTRICTIONS.  BUYER may not substantially alter, enlarge, convert, or change uses of the property that could affect property values or zoning ordinances.  BUYER and members of the immediate family shall have the exclusive right of occupancy starting March 1, 2015.  There shall not be any modifications, transfers, or assignments of occupancy during the term of this agreement.

8) BUYER DEFAULT.  In the event BUYER fails to complete the purchase as herein provided, the total Earnest Money described herein and all installment payments, may, at the exclusive option of the SELLER, be retained as liquidated rent and as consideration for the execution of this agreement, and all rights of the BUYER hereunder shall then terminate including right of possession.  

9) CLOSING.  Close of escrow shall be upon final payment to SELLER.  

10) POSSESSION.  All possession and occupation prior to final payment shall be considered as rental fees.  Violation of this agreement shall cause BUYER to defend and prove his only acquired rights and defense as a renter and tenant.  

11) TITLE VESTING.  BUYER will acquire vested title and beneficial interest as a beneficiary of the property in trust.  BUYER, after completion of purchase may modify title into individual vesting, thereby removing trust protection, if so desired.

12) APPLICATION OF FUNDS.  That the monies herein receipted for will be applied to the purchase price under the terms and conditions as herein set forth, it being agreed that in the event that the SELLER does not accept this offer upon presentation, then and in that event, all monies shall be returned to the BUYER, canceling this sale without damage to the undersigned.  

13) VERBAL AGREEMENTS.  The foregoing constitutes the entire agreement between the parties and no verbal statements made by any party are a part hereof unless incorporated in writing.  All prior negotiations, agreements, memoranda, writings and representations are merged herein.  The BUYER declares that in making this offer he is not relying upon any representations, declarations or statements concerning the property or its uses or values by either the SELLER or any real estate agents unless set forth specifically herein.  In the event either party shall prevail in any legal action commenced to enforce this agreement, he shall be entitled to all costs incurred in such action including reasonable attorney fees.  Buyers and Sellers expressly release appraiser, inspectors, and/or its agents from any liability whatsoever concerning this agreement or subsequent agreements in escrow.  Should any litigation be started by a party naming these parties as a defendant, plaintiff agrees to pay all attorney's fees or countersuit attorney's fees.

14) BINDING AGREEMENT.  This agreement shall be binding upon all parties, their respective heirs, executors, assigns and/or successors in interest.  Escrow agent is directed to hold all earnest money until directed differently by real estate agent.

I/We agree, after review with our legal representative and having received legal counsel to this purchase of the herein described property on the terms and conditions as set forth above, and acknowledge a receipt of this agreement and Note and associated documents. 

_________________________ __________      __________________________ _________

BUYER                 Date                SELLER                     Date

