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NON-CIRCUMVENTION AND NON-DISCLOSURE AGREEMENT


WHEREAS. The undersigned parties (“Parties”) hereto contemplate entering into and/or participating in one or more business transactions concurrently herewith and/or hereafter and during the herein below stated term of this Agreement (hereinafter individually and/or collectively referred to as “the subject business”); and,


WHEREAS, Parties mutually recognize that in the transaction of such subject business each may learn directly and/or indirectly from the other (including, but not limited to, associates) the identity, addresses and/or telephone numbers of clients, sources, agents, brokers, buyers, sellers, financiers and/or other entities (hereinafter referred to as “confidential information”) which the other party has acquired through a stipulated and agreed period of investment in time, expense and effort;  and,


WHEREAS, Parties hereto are desirous and capable of entering into this Agreement;


NOW, THEREFORE, in consideration of the mutual promises set forth herein, each of the Parties jointly and severally covenants and agrees with the other of the Parties hereto as follows:

1. All confidential information, including but not limited to that information referred to as confidential sources, of each party hereto are mutually agreed by Parties hereto to be valuable property of the respective party, and shall be and remain the exclusive property of each such party.

2. Parties (including but not limited to any agents, associates, affiliates and/or                   representatives, directly and or indirectly, to contact the other party’s contacts on matters elating to the subject business or contact or negotiate with a confidential source or make use of the confidential information of the other party, except through such other party or with the express written consent of such other party as to each such contact can/or use, before or after having entered into commission agreement with such other party.  Any violation of this covenant shall be deemed an attempt to circumvent such other party, and the party so violating this covenant shall be liable for damages in favor of the circumvented party.

3. Each party agrees that non of the Parties hereto, nor any agents, associates, affiliates 

              and/or representatives, directly and/or indirectly, of any such party shall disclose or 

cause to be disclosed to any third party any confidential source or confidential                information of any other party obtained in and/or surrounding the transaction of the subject business.

4. Each party agrees with the other of the Parties hereto that, upon any breach of this Agreement, the party in any such default and/or breach shall pay to the other party and/or parties
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              prevailing, as follows:  (a) the non-circumvention damages, if applicable, plus (b) all loss

and/or damage(s) sustained by the non-defaulting and/or non-breaching party by reason of             such breach, plus (c) all reasonable expenses incurred in enforcing any legal remedy and/or exercising any and all right(s), based upon and/or arising out of and/or from this Agreement, plus (d) any and all reasonable sum for related attorney fees.

In the event of any dispute as to the meaning of and/or the enforcing of this Agreement, each of the Parties hereto agree to be governed under the applicable laws of the State of California.  Any dispute, thereof,  shall be settled by the American Arbitration Association.  This Agreement shall be binding upon each of the Parties hereto, their heirs, successors and assigns for a period of three years from the date of the last signature affixed hereon, and shall be further extended on an ongoing basis in increments of three (3) year periods from the date of the last transaction, should said transaction be executed and/or capable of reasonably being executed in the last year that this Agreement would otherwise be in effect.  This Agreement may be executed in counter parts, as well as agreement by said Parties that fax copy signatures shall serve as acceptable and agreed originals of the signature of any said Parties.

5. Agreement and/or Fee:   No business shall be conducted between BBB, and or  American Financial Freedom and Tony Smith / Apex Associates and/or Dana Capital  unless written agreement by parties below.

Smith agrees to utilize his expertise and experience in procuring a loan for client of BBB, whereby Riedio agrees to supply client profile and loan application and necessary forms.  Upon receipt of same a letter of interest will ensue specifying terms and conditions for BBB’s client 

Acceptance of understanding to follow.  No contact will be initiated without specific understanding between parties.  This includes lenders, intermediaries or signatories.

IN WITNESS WHEREOF THE PREMISES CONSIDERED, the undersigned have executed this Agreement on the day and year hereinafter set forth.

Signature:__________________________               Signature:_____________________

Signatory




Signatory

Name/Title:  Tony Smith /Trustee                   
Name/Title 

Apex Associates






4000 Campus Drive





Newport Beach, CA 92660




949-444-1900      

                                         _________________________________




                                         _________________________________

Date:_________________________                        Date:______________________________

Signature:_____________________                         Signature:_____________________
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